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MEMORANDUM OF AGREEMENT FOR CONSTRUCTION OF UTILITIES AND
ROADWAY IMPROVEMENTS '

STATE OF TEXAS §

COUNTY QF COLLIN §

This Mmmmmndum of A@mmmm for  Construction of Umimm and Roadway

- Improvemerts {this “Memorandum”) is executed this Mﬁ day of February, 2023 (the “Efffective

Date”), by and between MSW PROSPER 380, LP, a Texas limited partnership, and MSW

PROSPER 380 II, LP, a Texas limited partnership {together, jointly and severely, “MSW”),
and SC TW-380, LLC, a Delaware limited liability company (“SC”).

RECITALS

WHEREAS, MSW is the owner of that certain 20.598 acre tract of land located i the
Town of Prosper, Collin County, Texas, more particularly described in Exhibit A attached hereto
‘and made a part of this Memorandum (the “MSW Tract”),

‘ WHEREAS, SC is the owner of that certain 60.914 acre tract of land located in the Town
of Prosper, Collin County, Texas, more pammimy deseribed 1n %;W;gr:ﬁmmg@ attached hereto and
fiade & part of this Mmmmmdm {the “8C Tract”),

W%{M%mﬁ MSW and SC’s %::oWéwwwwwmwmwmt have entered into that certain
Developrment Agreement, dated Janugry 11, 2013 (the “Development Agreement”). Unless
otherwise defined herein; capitalized terms mm have the mesnings assigned 1o them in the
ii”,,)z?:wwpmwm mwmmwm :

- NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which 15 hereby acknowledged, MSW and SC hereby acknowledge the following:

BASIC TERMS
1. Recitals. The foregoing recitals are true and correct and incorporated herein
by reference. ‘ ‘ ‘ L

2. Constructing Party. MSW will be the Constructing Pm% as dﬁfiﬁ'&ﬂ in

R

Section 2 of the Mwimmmm Mgz pement, solely for the construction of the Approved Plans, as

Pttt .

- defined in Section 3 of this ﬁ@mﬁ%m&

n M»f, Parties have mgmmﬁi that for the plirposes of this Mwmmmdumw
the Mpwwmﬁ Mmm, m mﬁmml in Section 2{AY of the Development Agreement and the
Approved Roadway Plans, as defined in Section 3(A) of the Development Agreement, is that

btk

- gertain Civil Construction Plan for Mahard Parkway to Prairie Drive and & 1020 Linear Feet
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Prairie Drive Bast of Mahard E”mkww, dated January 29, 2022, prepared by Kimley-Hom and
Associates, loc.

4, Reimbursement. Within 30 days of the Effective Date, MSW shall reimburse
8C $223,212.11 for all approved actual and documented costs incwred by 8C it connection
- with the design of the Approved Plans and Approved Roadway Plaps

5, “gmmencement of C vigtion. MSW shall begin construetion in accordance .
with the MWWM %W mad Awmvm m;«mww Plans before the earlier of () six (6) months
~from the date the Town of Prosper issues all rmmma:i ”%:xmi«:img perhits or (b) December 31,
2022,

6. npletio pistruction. MSW shall use mmmmmmuy reasonable efforts -
to complete wmmmm in mmmmm w;tm tm Approved Plans and Approved Roadway Plans -
1o later than December 31, 2023,

shseguent Improvements. The parties will use commer maiiy reasonable
gftorts to fully mmwmw with wmh m:mr on-any subsequent improvements in a Hmely manner.
MSW, as owner of the MSW Tract, shall agsume all obligations per the Development Agreement
~and be solely responsible for one hundred percent (100%) of the Roadway Costs for any such
- subseguent improvements as defined in Section 3(F)(1) of the Development Agreement. Insofar
as SC ¢ the Constructing Party, SC shall bé responsible for the Approved Shared Utilities Costs, '
as defined in Section 2(A) of the Development Agreement, and MSW shall reimburse SC for
their Prorata Share, not to exceed 44.40%, of the Approved Shared Utility Costs in accordance
- with Section 2(D){4) of the Development Agreemient. With regard to the roadways detailed in '

- Exhibit C of this Agreement, MEW shall have the right to review and approve final design of -
the roadways, with such approval not to be unreasonably withheld, conditioned or delayed.

8. Payment Responsibility. MSW acknowledges that they shall be responsible for
oie hundred percent (100%) of the Roadway Costs, as defined in Section 3(F)(1) of the
Development Agreement. Insofar as MSW is the Constructing Party, MSW shall be responsible
for the Approved Shared -Utilities Costs, as defined in Section 2(A) of the Development
- Agreement, and SC shall reimburse MSW for their Prorata Share, not to exceed $55.60%, of the
Approved Shared Utility Costs in accordance with Section 2(D)(4) of the Development
Agreement. '

ﬁﬁ”gmwmm Page Follows.

Poge 2.
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MSW PROSPER 380, LP,
 Texas limited partoership

By:  MSW Prosper 380 GP, LLC,
a Texas limited lability company
ity General Partner

Byt Matthews Holdings Southwest, Inc.
a Texas corporation
its Manager 7

BY: i i
o Koristian T, Teleki
Senior Vice President

STATE OF TEXAS 5
; . }
COUNTY OF Nesrdors )

I, the undersigned, 4 notary public in and for said county in said state, hereby certify that
Kristian T. Teleki, a8 Senior Vice President of Matthews Holdings Southwest, 4 Texas corporation
and the Manager of MSW Prosper 380 GP, LLC, 4 Texas limited liability company, the General
Partner of MSW PROSPER 380, LP, a Texas limited partnership, is signed to the foregoing
instrument, and who is knows to e, acknowledged before me on this day that, being informed of
the contents of said instrument, he, as such Senior Vice President and with full authority, executed
the same voluntarily for and as the act of said company and partnership.

nd

GIVEN ander my hand md seal, this w&ﬁ " day of February, 2023,

Mwmw {0 20400038

St Qui

Notaty Public-

AFFIX SEAL

Pagir 3
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MEW PROSPER 380 11, LP,
4 Texas Hmited partnership

[By: M%W Prosper 380 GP, ,L,M
a Texas limited lability company.
its General Partner

By:  Matthews Holdings Southwest, Inc,
a Texas mmwmmm
ity Mm&w

By:

mmm T, Teleki
Senior Vice President

STATE OF TEXAS )

)
COUNTY OF £LX¥WT&py. . )

1, the undersigned, 4 notary public in and for said county in said state; hereby certity that
Kristian T. Teleki, as Senior Vice President of Matthews Holdings Southwest, a Texas corporation
and the Manager of MBW Prosper 380 GP, LLC, a Texas limited liability company, the General

Partner of MSW PROSPER 380 11, LP, a Texas limited partuership, is signed to the foregoing
instrument, and who is known to me, acknowledged before me on this day that, being informed of
the contents of said instrument, he; as such Senior Vice President and with full authority, executed
the sane voluntarily for and as the act of said company and partnership.

GIVEN under my mm anid seal, this a2 M} = day of F%:Mwm 2023,

W m—mm B C: M %m’ﬁ sz’{ % %MMW

NP Motary 1D #129400238
{ el Wy Commission Expires Notary Public

j“ﬁ*t’ Awﬂ 22,2008

AFFIX SEAL

Page 4
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SC TW-380, LLC,
a Delaware limited liabjlity company

M it
www'w""' " i ’
. gl o
By o

Stacy O: Standridge, Manager

STATE OF TEXAS

T S

COUNTY OF DALLAS

I, the undersigned, a notary public in and for said county in said state, hereby certify that
Stacy O. Standridge, as Manager of 8C TW-380, LLC, a Texas limited liability company, is
signed to the foregoing instrument, and who is knowr to me, acknowledged before me on this day
that, being informed of the contents of said instrurnent, he, as such Manager and with full authority,

execitted the same voluntarily for and as the act of said company.
GIVEN under my hand and seal, this . %g £ -day of February, 2023

e
7 ——

Notary Public

'AFFIX SEAL

ol ol

%Mgmn Fromps Kesius

My Commlgibon el
BIZHR08 Ypiras

Motary 10135880087

Page 5
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Legal Deseription

BEING a tract of land sitvated in m Collin County School Land Survey, Abstract No. 147, Town of
Prosper, Collin County, Texas, and being all of the remainder of a called 34.2419 acre tract of lapd
described as Parcel 4 in 4 deed to MSW Prosper 1 LP, recorded in Instrument No. 20190418000418860
of the: Official TE’mMm Records of Collin Wmmw,, K“ exas, dnd being more particularly described as mnmw&

BEGINNING at a.5/8 inch iron fod with plastic cap stamped “KHA” found for the northeast cornier of
said Parcel 4, common to the southeast corner of a called 60.914 acre tract of land described in a deed to
SO TW3R0, LLC, recorded in Instroment No, 20190724000876240 of the Official Public Records of
Collin County, Texas, same also being the northwest corner of & called 72.2412 acie tract of land
described in a deed to Children’s Health Systén of Texas; recorded in Instrument No.

2019041 8000418890 of the Official Public Records of Collin County, Texas and the southwest corner of
g called 23,9975 acre tract of land described o a deed to BEGL Prosper LP, tecorded in Instrument No.
0190206000128 160 of the Official Public Records of Collin County, Texas, corrected by Instramient No.
201902070001 31970 of the Official Pablic Records of Collin County, Texas; '

THENCE Soath 00°23'52" West, along the easterly line of said Parcel 4 and along the westerly line of
suid 722412 acre tract, a distance of 32551 feet to-a 1 inch iron pipe found for the northwest cormer of
Lot 1, Block A, Y-C Nurseries Addition, Lot 1, Block A, (hereinafter referred to as Y-C Nurseries

A :amm}, A addition to the Town of Prosper, &?ﬁmﬂm County, Texas, according to the Final Plat theveof
recorded in Volume 2021, Page 171 of the Plat Records of Collin County, Texas, Coranon to ilw
northernmiost southwest corner of said 72.2412 acre tact;

THE M“”Hﬁ South (%}”‘WW” West, continuing along the «:wmwiy e of wﬂ Parcel 4 and along the
westerly ling of said Y-C Nusseries Addition, s distance of 734.12 feet to 4 5/8 inch tron rod with pla st
cap stamped “WEBR 41235” found for the northwest corner of Lot 1, Block A, U-Haul 380 Addition, Lot
1; Block A, {hereinafier referved to as U-Hanl 380 Addition), an addition to the Town of Prosper, Collin
County, Texas, according to the Pinal Plat thereof recorded in Volume 2009, Page 223 of the Plat Records
of Collin {,mumw Texas, samé being the northernmost southwest comer of said Y-C Nurseries Addition;

THENCE South 00°1133" West, continuing along the m&tww Tine of said %’mm% 4, and along the
westerly ling of said U-Haul 380 Addition, a distance of 250,15 feet to'a 5/8 inch iron rod with plastic cap -
Mmmwd “REA found for the southeast corner of said Parcel 4, commuon o the northeast corner of a

called 4.143 acre tract of land described in & deed o Texas Health Resources, recorded in Instrument No.
@m 1212001513610 of the Official Public Records of Collin County, Texas;

THEMNCE South 89°55'55" West, departing the westerly line of said U-Haul 380 Addition; along the
sottherly line of said Parcel 4, the northerly line of said 4,143 acre tract, and along the northerly line of
Lot 1, Block A, TEHR Sddition, Block A Lot 1, (hersinafter referred to as TXHR Addition), an addition
to the Town of Prosper, Collin County, Texas, according to the Final Plat thersof recorded in Volume
2017, Page 88 of the Plat Records of Collin County, Texas, o distance of 356.0% fect 1o 4 578 nah frow rod -
with plastic cap stamped “KHA” set for the southeast corner of a called 7.772 acre tract of land described
in a deed to Bncompass Health Texas Real Estate, LLC, recorded in Instrument No, 20211005002042300
of the UDificial Public Records of Collin County, Texas;

THENCE Morth 00°26'57" Fast, departing the southerly line of said Parcel 4 and the northerly line of
said TXHR Addition, along the easterly hing of said 7. 772 acre tract, the gasterly line of a called 4,126

Page b
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acre fract of land described in 2 deed 1o Peach Tree Grovp of Tavestment Ine,; recorded in Instrument No.

20220329000498590 of the Official Public Records of Collin County, Texds, corrected by Instrument No.
2022000101825 of the Official Public Records of Collin County, Texas, the easterly line of a called 0.993

acre tract of land described in 2 deed to Peach Tree Group of Investment Ing., recorded in Instrument No.
2022000072416 of the Official Public Records of Collin County, Texas, and the sasterly line of a called

0,801 gére tract of land described in'a deed to Peach Tree Group of Investment Inc,, recorded in.

Instrament No. 2022000152235 of the Official Pablic Records of Collin County, Texas, a distance of

B00.677 feet to the northeast cortier of said 0.801 acre tract, from which, a 1/2 inch iron rod with plastic
“cap stamped “Peiser & Mankin” found for witness bears South 50°20° East, 0.26 feet;

CTHENCE North 89°33'00" Wast, along the northerly line of said 0.801 acre traet, 5 distance of 697,53
 feet 1o the northwest corner of said 0.801 acre tract; e L :

THENCE South 00°27'17" West, along the westerly line of said 0.801 acre tract; the westerly line of said.
993 acre tract, and the westerly line of said 4,126 acre tract, & distance of 403,95 feet to a 5/8 {nch ifon
rod with plastic cap stamped “KHA” set for the southwest corner of said 4.126 nore tract, same being on
thie northierly line of said 7.772 acre fract; : :

THENCE North 89°33/13" West, along the nottherly line of said 7.772 acre tract, & distance of §9.94 feet
‘to 8 578 inch ivon rod with plastic cap stamped “EHA” set for the northwest corner 6fsaid 7.772 sere
‘tract, being on the westexly line of said Parcel 4, same also being on the sasterly line of a called 2.501
“acre right-of-way dedication, dedicated to the Town of Prosper in fee simple, according fo the Reviged

Conveyance Plat thereof recorded in Volume 2019, Page 773 of the Plat records of Collin Connty, Texas;

THENCE North 00°26'47" East, along the westerly line of said Parcel 4, the easterly line of said right-of-
way dedication, along the easterly line of Lot 2, Block B, Prosper Center, Block B, Lot 2, (hereinafier
veferred to as Lot 2, Block B), an addition 10'the Town of Prosper, Collin County, Texas, according to the-
Revised Conveyance Plat thereof recorded in Volunae 2016, Page 400 of the Plat Records aof Collin
-County, Texas, of a distance of 906,47 feet to a 1/2 inch fron rod with plastic cap stamped “BOHLER”
foind for the northwest corer of said Parcel 4, cortimon to the southwest corner of aforementioned
60,914 acre tract; ‘ ‘ ‘ ' - :

THENCE MNorth 89°5725" East, departing the easterly line of said Lot 2, Block B, along the northerly

tine of said Parcel 4 and along the southerly line of said 60,914 acre tract, a distance of 1,138.59 feet to
the POINT OF BEGINNING and containing 20.598 acres (897,245 square feet) of land, more or less.

Page 7
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Legal Desription

BEING atract of land situated in the Collin County School Land Survey, Abstract No. 147, Town of
Prosper; Collin County, Texas, the subject tract being s portion of 2 tracts conveyed to 110 Prosper
Property, L.P. according to the deeds recorded in Docurnent Nos. 20091221001521410 and
20091218001516510 of the Deed Records, Collin © «rmnm Texas (DRCCT), with the subject tract being
more particularly described as follows:

 BEGINNING at a 3/4” iron pipe foiind for the northeast corner of Lot 2, Block B, Prosper t,wmﬂm !
“addition recorded in Cabinet 2018, Page 400, Mm Ik%mmlm Collin L,mmt% Mmm, ‘

THENCE N 89°25708" W, 426.27 feet to s 1727 iron rod with plastic cap found for the southeast corner of
8 wm conveyed to Blue Star Allen Land, L.P. récorded in Document No. 20110630000676920 DRCCT;

THENCE N 00°05738" ¥, 1241.69 feet along the common line therenf o a 1727 iron rod fmxmﬁi for the
southwest corner of 4 tiact conveyed to Nathan Bontke and Richard J. Bontke, trustee of The Richard J,
and Sandra Sue Bontke Revocable Trust, recorded in Document No. 20160311000294980 ”!Z?)“{M"M from
which a 1/27 foued & the mmmwmx vt ol ?ﬁm sarre bears N m%&’;’%”?” B, 142266 Teet;

THENCE N 89°2714" E, 1529.41 foer Mwﬂ%j the common line %’m:mf toa 127 ronrod T?(mm! at the
novtheast corner of the subject tract aud the southeast coriiér of said Bontke tract, from which a 1/2” iron
rod found for the northwest corner of a tract of land conveyed to William K. Weinberg, Esq., Trustee for
M.AHLGL Pactniership, recorded in Document No, mmmﬁmmmwm DRCCT, hmm NOD"12 “”&“ W,
a distanice of 1422.92 feet;

THENCE 8 00°1 %W* W Ww% at 565, *3{?« im and 8 Em‘*’wm’*” W, 2.54 tl:m wmhww corner of a tract
‘conveyed to EGL Prosper LP, recorded in Dotument No. 20190207000131970 DRCCT, a 5/8” ironrod | -
“with plastic cap found and continuing a total distance of 1260.83 feet to a 1/2” fronrod with plastic cap
foiind, and From which 4 5/8” iron rod with plastic cap found, bears N 38°37'56” B, 0.33 feet;

THENCE § B9°32U2" B, 38,04 feet to a 12" iron rod fmm‘! from which a 5/8” iron rod with pmm Lap
found, bears W 75°49'59” F, 0.21 feet;

: THENCE S G038 1" W, 335,89 feet along the east line of the subject tract and the west ling of said BGL
et 10 @ 387 ron rod mmm

THENCE $ mm*m“ W 312. MS feet continuing along the common line tiumwmi tora /87 iron rod with
plastic cap found for the northeast corner of 4 tract conveyed to MSW Prosper 380 1L LP, recorded n
Diopusrient No. 201904 18000418860 ﬁWMKYI‘ and the southwest corner of said BGL tract;

THENCE § 89°56'56" W, 1138.45 feet mw% z the cormimon ling ﬂwmmf to-a 1/2” tron rod with plastic cap
Forarsd oo the east Toe of said Lot 25

THENCE N 0092620" 1, 650,09 feet along the coramon line thereof to the POINT OF BEGINNING
with the sibject trct containing 2,653,420 square feet or 60,914 acres of land,

Page B
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Subsequent Improvements
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Collin County

Honorable Stacey Kemp
Collin County Clerk

Instrument Number: 2023000018059

eRecording - Real Property

MEMORANDUM

Recorded On: February 23, 2023 05:01 PM Number of Pages: 10

" Examined and Charged as Follows: "

Total Recording: $58.00

warkEREREY THIS PAGE 1S PART OF THE INSTRUMENT *#######asx
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2023000018059 EPN

Receipt Number: 20230223000398

Recorded Date/Time: February 23, 2023 05:01 PM

User: Amanda J

Station: Station 9

STATE OF TEXAS
COUNTY OF COLLIN

I hereby certify that this Instrument was FILED In the File Number sequence on the date/time
printed hereon, and was duly RECORDED in the Official Public Records of Collin County, Texas.

Honorable Stacey Kemp
Collin County Clerk Q%Z A
Collin County, TX ?




